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Investigation and Analysis of the Foreign Criminal Retrial Procedure

Ma Hongliang
(The Central Institute for Correctional Police, Baoding 071000, China)

Abstract: Legislation designed as a correction of a miscarriage of justice, criminal retrial system has become a last barrier to achieve “just
and equal giving everyone” litigation objectives. The authority of the referee rational concessions to the principles of justice is the result of
many human conflicts and choice of value targets. Thus, the criminal retrial procedure as a procedural error correction mechanism, its design is
scientific and reasonable, not only related to the entry into force of the stability of the referee, but also related to the realization of the right of
national penalties as well as matters relating to the protection of the rights of the parties. Common law and Continental law countries have
recognized the important role of the system, allowing it to exist, but the strict terms of extensive and conditions applicable are different.

Key words: criminal proceeding; retrial procedure; Common law; Continental law; the legislative design
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